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HKHRC Report to the UN Committee on the Elimination of Discrimination against Women on the Initial Report by the HKSAR under the CEDAW (February 1999)


Introduction

1. Women issue has never been a subject of concern in Hong Kong until the past few years.  It was not until in 1996, an anti-discrimination legislation be enforced, namely the Sex Discrimination Ordinance.  With the passage of the Ordinance, the Equal Opportunity Commission (EOC) was set up in 1996.  Later in the same year, CEDAW was extended to Hong Kong.  However, we shall not be overjoyed by these cosmetic measures of the Government of the Hong Kong Special Administrative Region (HKSAR Government) towards the elimination of discrimination, for its lack of sincerity and determination to fully implement CEDAW in Hong Kong.  

2. It is no more than disappointing that the Initial Report on the Hong Kong Special Administrative Region under Article 18 of the Convention on the Elimination of All Forms of Discrimination Against Women states that despite suggestions that a Women Commission be set up to provide a focal point to address matters of concern for women, the Government considers it neither necessary nor desirable as the top level of the Administration and attended by senior representatives of the bureaux concerned, already provide the necessary co-ordination among the various bureaux” (Part II, para.19).  It is a clear evidence, amongst others, that the HKSAR Government does not act in accordance with article two of CEDAW as it failed to pursue all appropriate means and without delay formulate a policy of eliminating discrimination against women.

3. The ignorance of HKSAR Government towards the recommendations made by various UN Committees has been deeply regretted by the public in Hong Kong as well as the Committee concerned
.  Both the United Nations Human Rights Committee and the United Nations Committee on Social, Economic and Cultural Rights have previously  expressed its concern over the situation of women in Hong Kong.  In particular, the UNHRC concerned the Sex Discrimination Ordinance which does not give power to direct the reinstatement of women who have lost their jobs due to sexual discrimination and had recommended to overcome the deficiencies by appropriate amendments
.  

4. In this paper, we would like to draw the attention of the Committee on the deplorable situations of two groups of women in Hong Kong:  (i) Women of split families and (ii) Elderly women in poverty.

Women of Split Families

5. A new group of women population resides in Hong Kong in the past ten years’ time.  They are the new migrant women from the mainland China whose husbands are Hong Kong citizens.  They are the deprived group in Hong Kong not only as the new comers of the lowest strata but also suffered from the separation of family members among Hong Kong and the mainland China.  Their depressing situation is a clear evidence that the HKSAR Government violates article 16 (d) and (f) of CEDAW that it did not "take all appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations...".  

6. Since the adoption of open door policy by the China Government in 1980s, many Hong Kong males from the low income group went to their homeland to marry Chinese women.  Under the Chinese migration policy, these wives and their children born in China have to apply for the "One-way Entry Permit" from the China Government in order to join their husbands and fathers in Hong Kong.  Starting from 1995, the One-way Permit quota is 150 per day, among 30 of which are for spouses who have been separated for more than 10 years with their husband.  Now there are over 54,000 Chinese new immigrants in Hong Kong, among which over 11,000 are spouses of the Hong Kong male residents.

7. Without proper cooperation with the mainland government, the One-way Permit has created another form of family separation.  The approval of the Permit rested solely in the hands of the China Government, which has been heavily criticized as lack of transparency and a uniform standard.  The approval is given on individual basis and there are different queues for the women and children, therefore, members of the same family cannot come to Hong Kong at the same time.

8. For the queue for women, the quota is distributed differently in different provinces in China and the criterion of eligibility also varies from place to place.  In some places, like the Guangdong province, only couples married for more than 15 years are eligible to apply.  No body knows who can use the quota and the problem is aggregated by widespread corruption (bribes range from USD 7,500 to USD 25,000).  

9. With the change of sovereignty, the Basic Law has come into effect as the mini-constitution of HKSAR since July 1 1997 which added fuel to the already burning situation.  Under the Basic Law, there are new definitions of permanent residency and it clearly distinguishes the types of person who have the abode right of HKSAR.

10. Those mainland born children of a Hong Kong parent become persons having the right of abode of HKSAR.  Despite the amendments of the immigration law
, it is believed that special arrangements were made under the One-way Permit quota and in some cases, these children can migrate to Hong Kong somewhat faster than their mainland mothers.  Again the mother would have to be separated with their family members in Hong Kong.

11. We consider such arbitrary separation of family a violation of article 16 (d) & (f) of the Convention.  It deprives those women of the their rights and responsibilities as mothers. In the contrary, the interests of the children are absolutely neglected.  We are concerned with the detrimental effect on the family due to long term separation.  From our experience in working with these split families, we have encountered a large number of cases suffering from family problems, such as marital problem and negligence of children.  These mothers often share a sense of guilt that they cannot fulfill their role as wives and mothers.  They have to travel frequently between Hong Kong and the mainland China in order to take care of their children.  

Elderly Women Living in Poverty
12. Though Hong Kong. is a city of plenty with pretty handsome of reserves of HKD$446 billion (about USD57.5 billion) in 1998, the poverty problem is very serious.  The over-weighted business interests in our political structure does not bring wealth and fruits to our grassroots people.  Over the past decades, Hong Kong has been in lack of a compulsory pension scheme.  Over 60% of the 6.5 million population does not entitled to any form of retirement protection.  Worse still, over 90% of our citizens do not receive any retirement payment.  It is estimated that over 300,000 of the elderly population are living in poverty in Hong Kong.  Having the longer life expectancy, elderly women are more victimized than men.  The deplorable situation of the old age female workforce constitutes to a violation of article 11(e) of the Convention.

13. As reflected by the Gini-coefficient in the past twenty years, the widening disparity between the rich and the poor is very alarming. Gini-coefficient is increasing rapidly from 0.43 in 1971, to 0.48 in 1991 and up to 0.52 in 1996. The Gross Domestic Product of Hong Kong is rated as top-10 over the world, however our poverty gap is much wider than other developing countries.  In view of this, the suffering of the deprived in Hong Kong is not due to the scarce of social resources. Instead, the ruling ideology of the government is oriented towards economic development and capital accumulation. She places the outlet of solving the poverty problems mainly on individual or one family, rather than the intervention of social welfare policy. The government always emphasized that the availability of Comprehensive Social Security Assistance (CSSA) Scheme is an adequate safety net for the poor elderly. But the harsh reality is that about 120,000 elderly cases of welfare assistance are in a minimum living standard without dignity. 

14. Worse still, there is a group of elderly women working for long hours for little return.  It is estimated that about 120,000 elderly workforce being forced to work in slavery conditions and struggle for basic needs.  With meager earning power, the old persons spend over 10 hours on picking up cardboard boxes by hauling a trolley through the traffic. They can only earn about HKD5 (USD0.65) a day or HKD150 (USD19.4) a month. A catty of cardboard boxes (about 600 grams) cost HKD15 cents (USD0.02). 

15. Figures shows that 38% of elderly women workforce earn less than HKD3,999 (USD516) per month, which is slightly higher than only 16% of male working elderly in this monthly income category. On the other hand, 57.3% of the male elderly working population have over HKD6,000 (USD774) monthly income, whereas only 34% of the female elderly workforce in this category
.  It depicts the inequalities of economic status of elderly women and men. Elderly women are forced to work at causal jobs like domestic servants, cleaners in restaurants or housing estates, collecting cardboard boxes for resale, etc. The changing economy and 5% soaring unemployment rate had forced many elderly people out of work, while those still in the workforce faced harsh conditions due to their weak bargaining power. 

16. From a survey on working elderly people
, 74.3% of the interviewees worked more than 9 hours a day and over 60% worked 26 days or more a month. In addition, nearly half rated their working environment as poor while only 10% thought their working condition good. The interviewees’ monthly income ranged from HKD150 to HKD9,000 (USD19 to 1,161). In fact, the working elderly are being exploited as most of them are not under the labour protection of the Employment Ordinance. Perhaps the following case of Madam Wu Woon Ying can illustrate how she works in the slavery conditions. 

17. A 60-year-old single lady Madam Wu is working as a cleaner for the cleansing company in the Mass Transit Railway. She works from 7 a.m. to 5 p.m. without taking rest and earns HKD3,650 (USD471) a month. She gets HKD14 (USD1.8) an hour. Actually, she has already been working for this company for five years, but her salary has been increased only HKD450 (USD58) within five years. Indeed, she greatly suffers from negative real growth rate of wage. Besides, no labour protection such as double pay, paid sick days is provided to her. 55% of her monthly income is used to pay the rent of small cubicle of 60 sq. feet in old private building in Shamshuipo. She works so hard everyday in order to keep herself in food and stave off debt. "Life is too hard for me. Survival to 80-year-old is too heavy." She said. It is really a hard battle for them.                                     

Recommendations

18. We strongly urge the Committee to request the Hong Kong Special Administrative Region Government and the Chinese Government to have closer cooperation to allow One-way Entry Permits to be approved on a family basis -- which would mean both mothers and children can settle in Hong Kong at the same time.

19. We strongly urge the Committee to request the Hong Kong Special Administrative Region Government and the Chinese Government to improve the transparency of the criteria and mechanism for assessing and processing of the migration application.  The system should be under public scrutiny.

20. We strongly urge the Committee to request the Hong Kong Special Administrative Region Government and the Chinese Government to reform the One-way Permit system so that the mainland mothers whose having the right of abode in Hong Kong can join their families in Hong Kong in a speedy way, and that the applications for family reunification could be dealt with in a humane and expeditious manner.

21. We strongly urge the Government to fulfill its obligation under CEDAW to ensure the equal access of our elderly women to retirement protection and other economic, social and political rights. We hope everyone could enjoy the fruits and prosperity of our society, regardless of their sex and age.    

� Concluding Observations of the Committee on Economic, Social and Cultural Rights, at its  55th      meeting (fifteenth session) held on 6 December, 1996, para. 12-14.


� Refer to the Concluding Observations of the Human Rights Committee, at its 1469th meeting (fifty-fifth session) held on 1 November 1995, para. 13 and 23.





� The HKSAR Government amended the Immigration Ordinance to request the children having Hong Kong abode right to apply for the One-way Entry Permit and Certificate of Entitlement at the Chinese Security Bureau in the mainland China before they can come to Hong Kong to exercise their right of abode.


� Hong Kong. Government, 1996 by-census 


� Survey Report on the working elderly in Hong Kong. in 1998. Society for Community Organization





