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Executive Summary

Although the Convention on the Elimination of the All Forms of Discrimination Against Women (CEDAW) has been introduced into Hong Kong for near ten years, the women issue has never been the main subject of concern and the women rights have not been fully realized, which can be reflected by the absence of institutional mechanism and comprehensive social policies. 

Firstly, the Government of the People’s Republic of China promised that the Convention would apply to the HKSAR after the change of sovereignty with seven reservations and declarations.  It is both legal and moral obligation for a government to continuously review the necessity for keeping reservations in accordance with the social development, which should be withdrawn in order to have a full recognition for the rights as enshrined by the Convention.  However, the SAR Government did not take any positive step that hinders the full realization of the women’s rights as enshrined by the Convention.

Moreover, although the Women’s Commission was established in 2001 by the SAR Government as a high-level central mechanism to advise the Government on women’s issues.  However, the Women’s Commission is merely the state propaganda, which did nothing but merely supporting the policies of the government.  Also, the low level of political participation of women in advisory and statutory bodies also reflected the difficulty of women in participating public affairs and decision-making process.
Besides, different women community groups faced their problem.  At present, more than a half million of women living in poverty and the feminization of poverty become more serious after the economic downturn.  Many female workers are forced to specialize into certain elementary occupations, such as cleaner, dishwasher, food delivery worker, scavenger and so on, which the income level is discriminatively low and unable to maintain the basic standard of living. 

Worse still, the right of rural women was still neglected by the society.  At present, there is an exemption provided at the Sex Discrimination Ordinance.  Under this policy, a male indigenous person in the New Territories is entitled to apply to the Government to build a three-storey village style house as a residence.  Both women and non-indigenous persons are excluded from this policy.  Such policy is totally discriminated against the female and also criticized by the Equal Opportunities Commission.

The government is also seriously infringing the rights of asylum seeking women. It has stated that it has no obligation to protect them, with the excuse that protecting them would create a magnet effect attracting more asylum seekers to Hong Kong. There is no adequate food or shelter, and persons who seek asylum are not provided with valid identity documents from the Immigration Department. Their illegal status thus makes them particular vulnerable, so that even women who have been subject to sexual violence in Hong Kong do not dare to report to the police. 

As for local ethnic minority resident women, the government has no policy to deal with their particular problems. The labour participation rate is lower than among ethnic minority males, as is school attendance. Furthermore female ethnic minorities face discrimination in the workplace as they receive lower salaries than their male counterparts. It is necessary that the government actively promote equal opportunities for both genders among ethnic minorities. 
Another hidden problem is women trafficking in Hong Kong.  In the absence of comprehensive statistical record concerning “inducing other persons to participate illegal activities” and “claiming force to be a prostitute in Hong Kong” has been kept by the SAR Government, many cases are under reported as the law enforcement agency generally classified those prostitutes coming from the Mainland China worked on voluntary basis, which cannot reflect the real picture of woman trafficking in Hong Kong. 

The State Party is obliged to ensure equal opportunities for political participation of women but it is not fully realized in Hong Kong.  The representative number of women serving on advisory and statutory bodies is one of the indicators to reflect the situation of political participation, while in fact there are no women representatives on certain important advisory bodies.
Deprived the right to equal opportunity of the new immigrant women

In the past 7 years, there are about 160,000 new immigrant women settled in Hong Kong, it is near 10% of the whole women population in Hong Kong.  These women shoulder the responsibility to take care of their husband and children in Hong Kong.  However, they do not enjoy same right to political participation, economic and social welfare unless they fulfill 7 years residence rule.  At the same time, social discrimination against new immigrants became more serious.  It is evident that the human right of new immigrant women is deprived and the new immigrant women lack of equal opportunities for development.  There is urgent need to help this disadvantaged group. 
In view of the above problems, we strongly urge that the Hong Kong SAR Government:

1. withdraw those reservations and declarations in respect of the provisions of the Convention as applied to Hong Kong.

2. elect the members with the full participation of the community and the Women’s Commission should be empowered as a true authority and with a pro-active role, which can oversee the government policy and monitor the advancement of women in Hong Kong. 

3. introduce the affirmative action for appointment of women to advisory and statutory bodies and make the recommendations provided by the Women’s Commission with legal binding forces.  

4. take actions against the feminization of poverty and strengthen the safety net for the welfare recipients. 

5. review each case and provide the complete statistical documentation for the women trafficking in Hong Kong and introduce a comprehensive immigration control policy to prevent Hong Kong becomes a transit as well as a destination for women trafficking.
6. introduce sufficient training opportunities and supporting services for the middle-aged, low-educated women as well as the single parents in order to strengthen their employability and competitiveness. 

7. review the current mandatory provident fund scheme and extend the overall retirement scheme to all retired persons, housewives as well as the low-income workers. 

8. introduce the statutory minimum wage and maximum working hours in order to strengthen the protection for the low-income employed persons. 

9. introduce legislation to protect the female workers from being economically exploited in order to ensure the equal pay for work of equal value.
10. abolish the small house policy in view of the social development, as it is discriminatory and violate the modern concept of gender equality.
11. abolish 7 years residence rule for application of Comprehensive Social Security Assistance and public housing.
12. provide comprehensive child-care services and subsidy to the low paid women.
13. re-open the new immigrants services centers.
14. provide medical subsidy to the visiting document or non-document mothers.
15. set up an inter-departmental task force group to eradicate domestic violence.
16. include discrimination against new immigrants as a form of racial discrimination in its proposed anti-discrimination law.
17. revise the Domestic Violence Ordinance with supporting services, including criminalize domestic violence and mandatory abuser counseling services.  A domestic violence court should be set up. The social workers and the police should be trained with gender and cultural sensitivity.  
Introduction

The Committee on CEDAW will examine the country report of the People’s Republic of China in Hong Kong SAR Government concerning the implementation of Convention in Hong Kong. 

While the Government generally presented the positive side of human rights progression of the women in Hong Kong, as a human rights watchdog, it is essential to point out the existing problems in order to have a balance view and a full picture of the present situation for the realization of different rights enshrined by the CEDAW.  In fact, the report prepared by the SAR Government was prepared in 2003, as many policies and legislations have changed significantly and those information provided cannot fully reflect the present situation in Hong Kong since 2003. 

Women issue has never been a subject of concern in Hong Kong until the past few years.  It was not until in the late 90s, two anti-discrimination legislations were enforced, namely the Sex Discrimination Ordinance and Family Status Discrimination Ordinance.  With the passage of the former Ordinance, the Equal Opportunity Commission (EOC) was set up in 1996.  Later in the same year, CEDAW was extended to Hong Kong.  After the last hearing in 1999, the Government also established a Women’s Commission, which is an official organ for supporting government policy.  However, people shall not be overjoyed by these cosmetic measures of the Government of the Hong Kong Special Administrative Region (HKSAR Government) towards the elimination of discrimination, for its lack of sincerity and determination to fully implement CEDAW in Hong Kong.  

This submission mainly would like to draw the attention of the Committee on the deplorable situations of four specific women communities, including women in poverty, the new immigrants women from the Mainland China, asylum-seeking women as well as ethnic minorities women in Hong Kong.  In addition, different problems would be uncovered in accordance with the Convention, including the futility of the Women’s Commission, the poor political participation of women, , equal pay for work of equal value, small house policy, equal work women trafficking, the enforcement of the concluding comments rendered by the Committee as well as eliminating those reservations of the Convention.

ARTICLE 1: DEFINING DISCRIMINATION
Absence of timeframe to remove the declarations and reservations to the Convention

The Government of the People’s Republic of China notified the Secretary-General of UN that the Convention would apply to the HKSAR with effect from 1 July 1997 with seven reservations and declarations.  Those declarations and reservations applicable to the HKSAR are actually the same as those applicable to Hong Kong prior to 1 July 1997 as follows:

(a) laws, regulations, customs or practices that treat women more favorably do not constitute discrimination against women within the meaning of Article 1 of the Convention;
(b) reservation of the right to continue to apply law enabling male indigenous villagers in the New Territories to exercise certain rights over property and to enjoy certain privileges in respect of land and property;

(c) reservation of the right to discriminate against women in legislation relating to pensions and retirement and similar benefits; and 

(d) reservation of the right to apply any non-discriminatory requirement for a qualifying period of employment for women in respect of the application of provisions in Article 11(2) of the Convention.
(e) in addition, after the change of Sovereignty, the reservation against paragraph 1 of Article 29 of the Convention which relates to arbitration of disputes among States Parties by the International Court of Justice was added. 

It is both legal and moral obligation for a government to continuously review the necessity for keeping reservations in accordance with the social development, which should be withdrawn in order to have a full recognition for the rights as enshrined by the Convention.  The Hong Kong SAR Government did promise to amend some of the reservations to the Convention since 1998 while it’s still far from satisfactory.  Consultation with different bureaus and departments become an excuse for the Government and no definite timeframe could be produced on the exercise.  The same criticism was also made in the last concluding comments by the Committee
 while the Government does not take any action on it. 

ARTICLE 2: OBLIGATIONS OF STATES PARTIES
Status of the Women’s Commission

During the last hearing, the Committee had expressed concern on the absence of an effective mechanism for the advancement of women in Hong Kong charged with the proactive development of policy and long-term strategies on gender equality.  Under the widespread criticism and pressure from the international community, the Women’s Commission was established in 2001 by the SAR Government as a high-level central mechanism to advise the Government on women’s issues.  However, the Women’s Commission is merely the state propaganda, which did nothing but merely supporting the policies of the government. 

Superficially speaking, the Commission had been placed at a very high level in the government structure, in line with the other major commissions and advisory bodies.  The Commission could freely work on any policy area in its favor.  However, as all members of the Commission are appointed by the Chief Executive, their views are generally conservative and tend to support the views of the Government.  No research or study had been conducted to critically review the governmental policy in each policy area and no substantial reform had been brought. 

Worse still, in the absence of the legal-binding force, all of those recommendations cannot be put forward accordingly.  For example, the Women’s Commission had eagerly put the agenda of gender mainstreaming in the administration for years, unfortunately, only a checklist to 19 policy areas was prepared as reference for government policy formulation, which is merely a guideline but with no actual influence to policy reform.  Oppositely, no concrete policy change was brought by reviewing different services for women, including health services, public housing, information technology training, employment services and job-related training, adult education, as well as welfare services and family services. 

VULNERABLE GROUP 1: WOMEN IN POVERTY 

ARTICLE 11: EQUALITY IN EMPLOYMENT AND LABOUR RIGHTS
Feminization of poverty

As the CEDAW Committee expressed it’s concern earlier, the discrepancies in wages earned by men and women and the disproportionate number of women in the lowest wage levels remained worse, especially during the period of economic downturn.  In 2002, the median monthly employment earnings for females, at HK$8,000 (US$1,026), were 32% lower than the median monthly employment earnings of HK$11,700 (US$1,500) for males in that year, which become more serious since 1996.
(see Table 1)

Table 1: Median monthly employment earnings of employed persons by sex (1996 to 2002)

	Sex / year
	1996
	1998
	1999
	2000
	2001
	2002

	Women
	8,000
	9,000
	8,500
	8,800
	8,500
	8,000

	Men
	10,000
	12,000
	12,000
	12,000
	12,000
	11,700

	Overall
	10,000
	10,000
	10,000
	10,000
	10,000
	10,000

	% of Women lower than that of Men
	20%
	25%
	29%
	27%
	29%
	32%


(Source: Census and Statistical Department, 2004)

Among those persons earning less than the overall median level of HK$10,000 (US$1,282) in 2002, 49% were females.  Yet, only 35% of those earning at or exceeding the overall median were females.  According to the survey commissioned by the Women’s Commission in 2002 on the extent and levels of positions taken up by women in the private and non-governmental sectors in Hong Kong, only about a quarter of the top or senior management positions were taken up by women. Furthermore, only 9% of the female working population were engaged at the top or senior management level, as compared to over 20% for the male working population.

According to the Government report, it is shown that female workers taken together tend to be less experienced than male workers, as some of the working women may become homemakers and thus may not stay in the labor force for very long.  Moreover, there are a higher proportion of women than men working in part-time, temporary or casual jobs.  According to statistics, the percentage of female workers participating into elementary occupations was increased from 23.1% in 1996 to 215.7% in 2004, which is also much higher than that of male workers. Instead, the percentage of men working at the managerial or professional level is significantly higher that that of women.  It showed that there is a significant division of labor among the sexes within different occupations. (see Table 2)

Table 2: The population of the Employed persons by Occupation and Sex (1996 to 2004) (extracted)

	Occupation
	1996
	1998
	2000
	2002
	2004

	Manager and administrators
	Female

Male
	4.9%

13.0%
	4.2%

10.5%
	4.2%

9.5%
	5.3%

12.2%
	5.0%

11.2%

	Professionals
	Female

Male
	4.4%

5.8%
	4.0%

6.2%
	4.4%

6.7%
	4.7%

7.0%
	5.0%

7.4%

	Elementary occupations
	Female

Male
	23.1%

13.7%
	25.8%

13.8%
	23.6%

13.9%
	26.4%

13.2%
	25.7%

13.2%


(Source: Census and Statistical Department, 2004)

Apart from the situation that the female workers mainly worked at the elementary occupations, their income were much lower in comparing with that of the male workers for the same class, showing that the inequality of employment earning between sexes becomes more serious. (see Table 3)

Table 3: Median monthly employment earnings of employed persons by Occupation and Sex (1996 to 2004) (extracted)

	Occupation
	1996
	1998
	2000
	2002

	Manager and administrators
	Female

Male
	20,000

22,000
	28,000

30,000
	30,000

30,000
	26,000

30,000

	Professionals
	Female

Male
	22,000

26,400
	26,400

30,000
	29,000

30,800
	30,000

30,000

	Elementary occupations
	Female

Male
	3,800

7,000
	4,000

8,000
	3,900

7,500
	3,700

7,000


(Source: Census and Statistical Department, 2004)

The poverty of women not only reflected from the employment earnings but also the sex distribution of the welfare recipients.  According to official statistics, in 2004, 80% of employed persons who earned less than half of the median monthly earnings were women, and that the biggest increase in recipients of Comprehensive Social Security Assistance (CSSA) during the period from 1996 to 2001 was found in female recipients.  Further, of single parent families who were CSSA recipients, over 80% were headed by women, a situation unchanged since 1996.  This reflects that more women of the single-parent families requested the assistance from the Government and they tended to have a greater difficult to re-enter into the labor market. (see Table 4)

Table 4: The number of the single-parent family cases under the Comprehensive Social Security Assistance by sex and percentage (as at 31 March 2004)

	Women
	29,402
	(81%)

	Men
	6,887
	(19%)

	Overall
	36,289
	(100%)


(Social Welfare Department, 2004)

Overall speaking, the poverty rate of women was increased from 15% in 1996 to 17% 2004 and the poverty rate of the female working population was also increased from 4.9% in 1996 to 7.1% in 2004.  There is a structural factor for causing the women’s poverty. 

Generally speaking, the old-aged women population generally received lower level of education than that of old-aged men.  Due to the economic re-structuring, the local labor market requires the workers to be equipped with higher knowledge and skills.  As a result, the women were forced to work into elementary occupation with low-income earnings. (see Table 5 and Table 6)

Table 5: The population of the low-income families (income which is below half of the median household income) by sex and age (1996 to 2004)

	Age
	1996
	1998
	2000
	2002
	2004

	
	Women
	Men
	Women
	Men
	Women
	Men
	Women
	Men
	Women
	Men

	0 – 14
	0.23
	0.22
	0.27
	0.26
	0.26
	0.26
	0.26
	0.25
	0.24
	0.24

	15 – 24
	0.12
	0.11
	0.15
	0.15
	0.17
	0.17
	0.17
	0.17
	0.18
	0.17

	25 – 44 
	0.11
	0.09
	0.13
	0.11
	0.12
	0.10
	0.12
	0.10
	0.12
	0.09

	45 – 64 
	0.12
	0.14
	0.16
	0.17
	0.17
	0.17
	0.17
	0.17
	0.16
	0.16

	65 or above
	0.25
	0.27
	0.31
	0.35
	0.31
	0.36
	0.30
	0.34
	0.28
	0.32

	Overall
	0.15
	0.14
	0.18
	0.18
	0.18
	0.18
	0.18
	0.18
	0.17
	0.17


(Source: Census and Statistics Department, Hong Kong Annual Digest 2001-2004)

Table 6: The number of working population of the low-income families (income which is below half of the median household income) and the whole working population by sex and by education level (1996 to 2004)

	Education level
	1996
	1998
	2000
	2002
	2004

	
	Women
	Men
	Women
	Men
	Women
	Men
	Women
	Men
	Women
	Men

	Primary level or below
	12.3%
	18.5%
	13.2%
	21.0%
	14.3%
	22.5%
	15.5%
	21.7%
	15.8%
	21.4%

	Secondary level
	3.9%
	8.0%
	4.8%
	10.1%
	5.5%
	10.1%
	7.1%
	11.1%
	7.2%
	10.6%

	Tertiary level
	1.3%
	1.7%
	2.0%
	2.4%
	2.0%
	2.2%
	2.2%
	2.5%
	2.3%
	2.6%

	Overall
	4.9%
	9.3%
	5.6%
	10.9%
	6.1%
	10.7%
	7.1%
	10.8%
	7.1%
	10.1%

	
	7.6%
	8.7%
	8.8%
	9.2%
	8.8%


(Source: Census and Statistics Department, Hong Kong Annual Digest 2001-2004)

Besides, the current pension scheme can alleviate the poverty condition of the low-income women working population.  The Mandatory Provident Fund (MPF), the existing retirement scheme introduced lately until 1999, requires the employees and the employers to contribute 5% of employee’s monthly salary but cannot fully secure the retirement protection for the working elderly.  The low-income level resulted into a low amount of pension; the retired elderly women could not sustain their living standard after retirement. 

In addition, there are over 650,000 housewives in Hong Kong who worked without any earnings or retirement protection
 and it can be estimated that their financially situation would be the most vulnerable.  As the elderly women are the significant proportion of the elderly population in the future, it can be estimated that women will be mostly affected and the feminization of poverty will be resulted. (see Table 7)

Table 7: The number of elderly population by sex and by age (2004 to 2033)

	Age \ Year
	
	2004
	2011
	2016
	2021
	2026
	2031
	2033

	65 to 74
	Female

Male
	237,100

239,900
	226,100

227,200
	318,400

300,400
	461,400

405,300
	587,600

494,200
	697,100

530,000
	708,100

510,000

	75 or above
	Female

Male
	201,800

140,000
	261,200

191,600
	288,600

214,600
	308,500

226,500
	402,400

296,000
	532,800

379,900
	600,700

424,300

	% of 65 or above to the whole elderly population
	
	53.6%
	53.8%
	54.1%
	54.9%
	55.6%
	57.5%
	58.3%


(Source: Census and Statistics Department, Hong Kong Population Projection 2004)

Equal pay for work of equal value (EPEV)
EPEV is not the same as ‘equal pay for equal work’. ‘Equal pay for equal work’ is a concept that women were paid less than men for doing the same job.  EPEV, on the other hand, is a concept that deals with redressing discrimination, which arises when women and men are segregated into different jobs, but the jobs done mainly by men are more highly rewarded than those done mainly by women, even though they may require similar credentials and similar work experience.
  As mentioned earlier (see Table 3), many female workers are forced to specialize into certain elementary occupations, such as cleaner, dishwasher, food delivery worker, scavenger and so on, which the income level is discriminatively low and unable to maintain the basic standard of living.

The principle of EPEV has been recognized in equal pay legislation in some developed countries. Although the Hong Kong SAR Government is bound by a number of international human right instruments to implement the principle of EPEV, there is no specific equal pay legislation in Hong Kong.  It is doubtful whether the existing Sex Discrimination Ordinance has already covered the concept of EPEV.
Recommendations

1. We strongly urge that the Hong Kong SAR Government should withdraw those reservations and declarations in respect of the provisions of the Convention as applied to Hong Kong.

2. We strongly urge that the Hong Kong SAR Government should elect the members with the full participation of the community and the Women’s Commission should be empowered as a true authority and with a pro-active role, which can oversee the government policy and monitor the advancement of women in Hong Kong. 

3. We strongly urge that the Hong Kong SAR Government should take actions against the feminization of poverty and strengthen the safety net for the welfare recipients. 

4. We strongly urge that the Hong Kong SAR Government should introduce sufficient training opportunities and supporting services for the middle-aged, low-educated women as well as the single parents in order to strengthen their employability and competitiveness. 

5. We strongly urge that the Hong Kong SAR Government should review the current mandatory provident fund scheme and extend the overall retirement scheme to all retired persons, housewives as well as the low-income workers. 

6. We strongly urge that the Hong Kong SAR Government should introduce the statutory minimum wage and maximum working hours in order to strengthen the protection for the low-income employed persons. 

7. In order to ensure the equal pay for work of equal value, we strongly urge that the Hong Kong SAR Government should introduce legislation to protect the female workers from being economically exploited.
VULNERABLE GROUP 2 NEW IMMIGRANTS WOMEN 

ARTICLE 3: Equality with men

Denied right to equal opportunity of new immigrant women

There are about 54,000 new immigrants from Mainland China coming to Hong Kong for family reunion every year.  Almost half of them are women coming to join their husband and children.  In the past 7 years, there are about 160,000 new immigrant women settled in Hong Kong, it is near 10% of the whole women population in Hong Kong.  These women shoulder the responsibility to take care of their husband and children in Hong Kong.  However, they do not enjoy same right to political participation, economic and social welfare unless they fulfill 7 years residence rule.  At the same time, social discrimination against new immigrants became more serious.  It is evident that the human right of new immigrant women is deprived and the new immigrant women lack of equal opportunities for development.  There is urgent need to help this disadvantaged group. 
ARTICLE 2: ELIMINATE DISCRIMINATION AGAINST WOMEN
ARTICLE 11: EQUALITY IN EMPLOYMENT AND LABOUR RIGHTS
Lack of appropriate child-care support, deprivation of right to employment
According to the “Survey on the employment of new immigrant women” in 2003 of the Society for Community Organization, 90% of the new immigrant women want to find a job to earn their living.  However, only about 35% of them (for local women, over 55% employment rate) are employed because of racial discrimination and the inadequacy of child-care services.  The child-care centers only serve in daytime on weekdays, but most of the new immigrant women are only able to find low skill jobs and no holiday for them.  Besides, the cost is beyond their affordability and the subsidy from the Government is not enough.  Therefore, most of the new immigrant women are deprived of the right to employment.
New immigrant women prone to labor exploitation
For those new immigrant women having a job, only 63% of them work as full-time.  The monthly median wage is $4,500 (US$577), which is much lower than that of the overall new immigrants ($6,000) (US$769) and that of the Hong Kong local women ($8,900) (US$1,141) as well as the Hong Kong men ($10,000) (US$1,282).  They are very hardworking.  Their weekly average hour is 56 while the longest is 77 hours.  47.8% of the working migrant women never have holidays to take a rest.  It was also found that the longer the working hour, the harder the migrant women to adjust to the society.  They take up the most unwanted jobs such as cleaning, dish washing and garbage clearance, yet their wages are much lowered than the local and much lower than male.  It is because of social discrimination and their working experience and qualification is not recognized in Hong Kong.  However, discrimination against new immigrants will not considered as a form of racial discrimination in the Hong Kong SAR Government’s proposed Anti-Racial Discrimination Law.  New immigrants from mainland China have been explicitly excluded from the proposed law, as the government argues that they do not constitute an ethnic group separate from the local Chinese. 
ARTICLE 3: RIGHT TO SOCIAL SECURITY
Denied the right of social security of new immigrant mother
Comprehensive Social Security Assistance (CSSA) is the only safety net to help the Hong Kong resident that encounters financial difficulty.  Currently, about 12% of CSSA cases are with new immigrant members of less than seven years residence.  Half of them are adult and over 90% of the adult are women.  Most of them are single-parent mother or their husbands are chronic illness patient.  They applied for CSSA, as they could not find other helping resources or childcare services.  Without assistance from CSSA system, new immigrant women with financial difficulty cannot survive in Hong Kong.  However, the Government adopted a stricter welfare policy for the new immigrants in order to screen out the poor new immigrants in its new population policy in 2003.  The criteria of application for Comprehensive Social Security Assistance (CSSA) are changed from one-year residence to seven years residence.  It takes effect on 1st January 2004.  Although children are waived, their parent cannot access to CSSA. Most of them are mothers.  It hindered the mother to take care of the children as the mother not only has no resources to help the children but also to share to use children’s CSSA.  

According to the Statistic from the Social Welfare Department, there were 1665 new immigrant applicants in 2004. Only 230 applications were permitted. 1299 cases were considered as self-withdrawal.  In 2005, there were 3856 new immigrant applicants. Only 856 applications were permitted.  2892 applications were considered as self-withdrawal. SoCO found that many applicants were persuaded by the Social Welfare Department to sign that they self-withdrew their application although they urgently need financial assistance.  Besides, it took a few months or even one to two years for the applicants to wait for the assessment of application of CSSA.  The waiting is unreasonable comparing to normal one month waiting of general application of CSSA.  It made the applicants, most of them are single parent mother and her children suffer, as there is very few emergency assistance to the applicant in the waiting period. It made the new immigrant women became poorer and lack of resources to development themselves and take care of their children.  
GENERAL COMMENT 19: VIOLENCE AGAINST WOMEN
Lack of support to abused new immigrant women  

The number of domestic violence is increased from 1,009 in 1998 to 3,598 in 2005. Over 80% of them are new immigrant women in refuges.  

Many new immigrant women have great difficulties in adjusting to the new society.  Many of them are from the villages in the Mainland China and have received little education.  Being uprooted from their network of friends and relatives, they are socially marginalized, as many do not speak the local Cantonese dialect and having little knowledge of the community resources and services in Hong Kong.  Worse still, they commonly share negative self-image, being stigmatized as unintelligent and burdens of society.  Therefore, many new immigrant women do not know how to seek help when they are prone to violence.  They need special services.  However, the Hong Kong SAR Government closed all new immigrant services centers in 2003 and deprived new immigrants’ rights to social security in 2004. 

Lack of special new immigrant social service support and resources, many new migrant women do not seek help when subject to domestic violence, most of these cases are unreported owing to traditional cultural factors and inadequate information about assistance and resource as well as social discrimination.  Some of them reported that the social workers and police insulted them when they sought help from the Social Welfare Department and Police station.  The police or social workers considered that new immigrant women deserved this kind of misfortune as they chose to married Hong Kong men.  Apart from that the new immigrant women are rejected to apply for re-housing and social security, as they cannot fulfill the 7 years residence requirement.   Hence, the new immigrant women felt hesitate to seek help.  Violence was reported only when tragedy happened and police were called.  The Tin Shui Wai family tragedy in 2004 can illustrate how new immigrant women being isolated and discriminated against by the society.  The new immigrant woman, Jing and her twin daughters were abused by her husband. Her husband was unemployed, and was the recipient of CSSA.  Jing was not permitted to apply for CSSA as she cannot fulfill the 7 years residence requirement.  Her husband blamed her to increase his financial burden and abused her frequently.  She tried her best to seek help from the Police and the social worker, however, both of them did not believe her.  Finally, she and her two children were killed by her husband.

Besides, the Domestic Violence Ordinance is not criminal offence.  Most of the time, the Police considered family violence is family relationship problem, is not their duty to handle with.  It is very hard for the victims to seek help under the law.  What is more, there is no mandatory counseling service for the abusers.  Many abusers repeated their abuse behaviors and many victims suffer again.

ARTICLE 12: RIGHT TO HEALTH
Deprivation of right to Health

As the new immigrant women need to wait for 5 to 7 years in Mainland China in order to get permit to come to Hong Kong for family reunion, most of them will apply for three-month visit visa to come to Hong Kong to take care of their children and husband.  They could enjoy same medical subsidy as their family are in Hong Kong.  However, they need to pay for extra expensive medical fee after the introduction of new population policy in 2004.  It is beyond their affordability. Some of them are widows, their husband passed away or abandoned them, they have to stay in Hong Kong to take care of their children. These visiting document mothers or non-document mothers would not visit doctor even they suffer from serious diseases or are pregnant because they cannot afford to have medical treatment in hospital. 
ARTICLE 10: RIGHT TO EDUCATION AND VOCATIONAL TRAINING

Denied to the right of Education of the new immigrant women
The educational qualification and professional certificates of the new immigrant women gained in Mainland China is not recognized in Hong Kong.  They need to gain new qualification in Hong Kong. 90% of these new immigrant women only have Secondary education background or lower. They need further training and education so as to adjust to the labor market in Hong Kong.  However, the resources for retraining and education for the new immigrant women is not enough and suitable. The Hong Kong SAR Government closed all Government evening adult schools.  Only one of tenth of the employment training courses is suitable for the new immigrant women, and sometimes, they need to pay for the courses.  However, most of them cannot afford to pay for the courses.  The course provided by the Women’s Commission is not practical for these poor women as they need job skills and qualification for employment and relieve poverty.  Besides, some of them even cannot have a radio for listening to the course. 

Recommendations
1. The Hong Kong SAR Government should abolish 7 years residence rule for application of Comprehensive Social Security Assistance and public housing.
2. The Hong Kong SAR Government should provide comprehensive child-care services and subsidy to the low paid women.
3. The Hong Kong SAR Government should set up women learning centres and provide free learning courses and resources for new immigrant women.
4. The Hong Kong SAR Government should formulate minimum wage and maximum working hours policy.
5. The Hong Kong SAR Government should re-open the new immigrants services centers
6. The Hong Kong SAR Government should provide medical subsidy to the visiting document or non-document mothers.
7. The Hong Kong SAR Government should review the power and function as well as the component of the committee members of the Women’s Commission. The Committee members should include representatives from new immigrant women and destitute women.
8. The Hong Kong SAR Government should set up an inter-departmental task force group to eradicate domestic violence.
9. The Hong Kong SAR Government should include discrimination against new immigrants as a form of racial discrimination in its proposed anti-discrimination law.
The Hong Kong SAR Government should revise the Domestic Violence Ordinance with supporting services, including criminalize domestic violence and mandatory abuser counseling services.  A domestic violence court should be set up. The social workers and the police should be trained with gender and cultural sensitivity.  

VULNERABLE GROUP 3: ASYLUM-SEEKING WOMEN 

Introduction

Women from South-East Asia and Africa who come to Hong Kong to seek asylum do not receive proper care and protection by the Hong Kong government.  While both male and female asylum seekers suffer from the lack of adequate protection measures, females are particularly vulnerable and need special protection.  However, the government’s response to the plight of asylum seekers has been abhorrent.  It has stated that it has no obligation to protect them, with the excuse that protecting them would create a magnet effect attracting more asylum seekers to Hong Kong.  The result speaks for itself: There is no adequate food or shelter, no valid identity documents, children are not allowed to go to school, and women who have been subject to sexual violence in Hong Kong do not dare to report to the police. 

Number of asylum seeking women

Women asylum seekers who arrive in Hong Kong mainly come from South Asia such as Pakistan, Sri Lanka, Nepal, and India while some arrive from African countries such as Congo, Togo and Ghana.  Currently there are 1,535 asylum seekers and 124 refugees.  17% (258) of the asylum seekers are women, the majority of them being single, while a few arrive here with children and spouse
. 

ARTICLE 2(C) LEGAL PROTECTION OF THE RIGHTS OF WOMEN
Refugee convention not extended to Hong Kong

While China and Macao have already ratified the Convention Relating to the Status of Refugees, which now already have 145 States Parties, the Convention has not yet been extended to Hong Kong.  The lack of any refugee law means that women asylum seekers are left without any basic means of living, including food and shelter and are potentially subject to detention and deportation. 

However, the government has already been criticized for not extending the Convention to Hong Kong. In the concluding observations of the Committee on Economic Social and Cultural Rights (E/C.12/1/Add.107) May 2005, the Committee expressed concern ”that HKSAR lacks a clear asylum policy and that the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol, to which China is a party, are not extended to HKSAR.”
No proper refugee status determination system

Furthermore, the United Nations Human Rights Committee (CCPR/C/HKG/CO/2) March 2006 states in its concluding observations that, “HKSAR should establish an appropriate mechanism to assess the risk faced by individuals expressing fears of being victims of grave human rights violations in the locations to which they may be returned”.  However, HKSAR attempts to subcontract its obligations to the UNCHR and leaves it to the UNCHR to process asylum claims. Thus there is no refugee status determination system funded by the government. 

However, it is highly questionable whether the government can rely on the UNHCR to process asylum claims.  First of all it is a body, which cannot be compelled to appear in the HKSAR courts.  Secondly, the UNHCR HK Sub-office does not allow legal representatives to be present during the refugee status determination interviews, nor does it provide detailed written statements with reasons for rejection of applications.  Thus making appeals is difficult, and in fact according to UNHCR figures only 10% were recognized as refugees during 2005.  Also, the UNHCR does not provide copies of interview notes and the appeals mechanism is not independent. In general the UNHCR Sub-office is under-staffed and under heavy stress, meaning that the system does not allow enough time for refugees to fully explain what problems they have gone through, and interpreters only summarize what has been said by the refugee, given time constraints.

Women asylum seekers are even more vulnerable than male asylum seekers. Their education level is generally lower and they may have depended on their spouses for contact with any authorities. The lack of any proper refugee status determination mechanism or any legal representation thus means that women asylum seekers are ill protected against being returned to countries where they may face severe human rights violations.  The government should immediately ensure that a proper refugee status determination system is put in place. 

No legal aid for asylum seekers and torture claimants
Legal representation is not allowed in the procedures of the UNHCR or for claimants under the Convention Against Torture.  It is the policy of the Legal Aid Department not to grant legal aid to asylum seekers or torture claimants, which means that they are left without any legal representation for their claims.  This applies both regarding the refugee status determination procedures and the CAT procedures. In this case women asylum seekers are even more vulnerable than male asylum seekers as they may have received less education than men and may have less understanding of the procedures of the UNHCR or the Immigration Department.  The government should urgently make it possible for women asylum seekers to have legal representation in their claims. 

ARTICLE 3. MEASURES TO GUARANTEE THE ENJOYMENT OF HUMAN RIGHTS
No valid identity papers

According to the Convention relating to the Status of Refugees article 31, the State should not “impose penalties, on account of their illegal entry or presence, on refugees who…enter or are present in their territory without authorization”.  Furthermore article 27 states that the government “shall issue identity papers to any refugee in their territory who does not possess a valid travel document”.
At the moment, however, women asylum seekers are basically illegal immigrants when their visas expire.  If they approach the Immigration Department to extend their visas or get recognizance they are often rejected and will be asked to leave Hong Kong and return to their own country, which they, being asylum seekers, are unable to.  Furthermore most asylum seekers are afraid to contact the Immigration Department as they are most often detained.  Thus they are left without any valid identity documents and are always at the risk of being detained. 
Asylum seekers and torture claimants are therefore arbitrarily detained.  Although the Immigration Department is less likely to detain women and children, they are still at risk given their illegal status.  The Immigration Ordinance does not have specific provisions to protect refugees, and basically treat refugees as regular over-stayers. Thus Immigration Ordinance doesn’t comply with article 28 and 41 of the Basic Law, which protects non-residents against arbitrary or unlawful arrest, detention or imprisonment.  

ARTICLE 15. EQUALITY BEFORE THE LAW

Domestic violence and rape go unreported

The fear of detention results in the fact that female asylum seekers, who are victims of violence or harassment (including sexual and domestic violence) in Hong Kong do not dare to report the case to the police.  In 2005, UNHCR received around 5 claims of rape and domestic violence, which occurred in Hong Kong.  However, UNHCR reports that the majority of victims, although counseled about the possibility to lodge complaints, choose not to do so mainly for fear of arrest by the police.  Thereby female asylum seekers are easy targets of rape and domestic violence. Furthermore the perpetrator goes unpunished, and the victims are left without any proper channels for counseling.  Lastly, without proper protection the victim may live in continued fear of being further subject to victimization. 

Furthermore, there are no shelters to which female asylum seekers and refugee victims of violence can safely be sent to and cared for.  At the moment the victims are solely dependent on NGOs and UNHCR. NGOs and UNHCR have had to find accommodation for the victims in which they could hide. 
ARTICLE 3. ENSURE DEVELOPMENT AND ADVANCEMENT OF WOMEN

Welfare issues: Women receive inadequate financial support
There is no government policy to support all asylum seekers.  The Social Welfare Department only provides help on a case-by-case basis and focuses on the individual’s ability to avail of her own resources and the resources available to her from other sources, which include those available from the NGOs.  This, however, puts asylum-seeking women in a very vulnerable situation. Asylum seeking women who are unable to provide food and shelter for themselves and their children are more vulnerable to physical and sexual abuse in order to obtain such necessities.   The fact that asylum seekers are not allowed to work, given the fact that most of them are either illegally staying in Hong Kong or having visitors’ visas, further adds to the abhorrent situation. Without any social security or permission to work, they are left without any means to supporting themselves or their family.

Secondly, lately, the Social Welfare Department requires applicants for welfare to submit their information to the Immigration Department. As some are reluctant to do so due to fear of prosecution, they have been unable to receive help from the Social Welfare Department. 
Furthermore, the government support given to women asylum seekers is grossly inadequate and not at the level of the CSSA. In fact the projects set up to help asylum seekers are based on a budget which estimates the costs for asylum seekers to be only HK$1,800 (US$234) per person per month.  This is HK$1,000 (US$130) less than the monthly social security allowance provided by the government to local residents.  The government clearly discriminates against asylum seeking women. 
Furthermore, it is government practice that children (except unaccompanied minors) are not supported with food or shelter.  Thus a woman with a child only receives the same support as a single man or woman would.  As asylum-seeking children are mostly here with their mothers, the practice puts women with children at a disadvantage.  A woman with a child only receives food and shelter for one person
.
Lastly, those who have been unable to find accommodation themselves have been asked to live in government shelters shared with other asylum seekers.  The shelters, which accommodate around 12 people comprise both single men, families, unaccompanied minors, women and children, and they all have to share one bathroom and a kitchen. Shelters of mixed gender and without any supervision are highly inappropriate and clearly put the women at risk.
ARTICLE 12. ACCESS TO HEALTH CARE 

Risk of detention when approaching hospitals

There have been changes in the possibility of access to health care in hospitals for asylum seekers. Prior to September 2005 all asylum seekers were able to access hospital care by showing their UNHCR identity documents.  However a new hospital policy was implemented in September 2005, which meant that asylum seekers without valid visas or recognizance from the Immigration Department would be reported to the police.  Thus, an asylum-seeking woman who was pregnant was reported to the police although she had a valid UNHCR identity document. She was arrested by the police and detained by the Immigration Department.  However, after the incident was reported in the news, it seems that the hospitals have loosened up on the policy and accepted the UNHCR document.  Still, the hospitals’ general policy is to ask for passports or recognizance papers as proof of identity. It is only if the asylum seeker is unable to provide these that the UNHCR document is accepted as a valid document.

However, the Hospital Authority has stated that persons whose applications for refugee status have been rejected by the UNHCR will be reported to the Police or the Immigration Department if they fail to produce a passport with a valid visa or a recognizance paper when seeking medical attention at public hospitals and clinics. 
Thereby women asylum seekers, who have been rejected by UNHCR, are clearly discouraged from seeking medical attention when needed because of fear of detention. Women who have been subject to sexual abuse, domestic violence are thus unable to seek medical attention from hospitals.  
Waiver system for asylum seekers impractical 
The existing system for medical charges distinguishes between eligible and non-eligible persons. While eligible persons are charged a subsidized rate, non-eligible persons are required to pay higher fees.  For instance eligible persons pay HK$100 (US$12.8) for Accident & Emergency care while non-eligible persons need to pay HK$570 (US$73) for such care. 

Local residents who receive CSSA are waived from payment of their medical expenses given the fact that they do not work.  These are usually given on a half-year basis, so that a waiver needn’t be obtained each time a hospital visit is made.  However, asylum seekers and refugees are considered to be non-eligible persons and the Hospital Authority only considers exceptional waivers on a case-by-case basis. 
There are examples of asylum seekers who have been presented with bills they were unable to pay, although the hospitals knew that they were asylum seekers.  For instance a pregnant asylum seeking woman was presented with a bill of HK$ 20,000 (US$2,564) because she was going to deliver her baby.  There are also examples of people who have been told by doctors that operations couldn’t be provided because it would be too expensive.  While waivers are granted in most cases, it is highly discriminatory against asylum seeking women that they are not considered to be eligible persons, as they by law are not allowed to work. 
Secondly, it is administratively also a waste of resources and stressful for women to have to apply for a medical waiver each time they need to access health care services rather than being given a waiver on a half-year basis similar to that of local CSSA recipients. 
Recommendations

1. The government should extend the Convention Relating to the Status of Refugees to Hong Kong. 

2. The government should set up a refugee status determination mechanism to assess claims of asylum. 

3. The government should provide valid identity documents to all asylum seekers, refugees and claimants of torture so that their stay in Hong Kong is legal. 

4. Detention of asylum seekers for overstay or entering Hong Kong without possessing valid travel documents should be prohibited.

5. The government should immediate protect women asylum seekers against prosecution and provide protection under the law against sexual and domestic violence. 

6. Women asylum seekers should immediately be provided shelters only for females in order to protect their safety. 

7. The government should immediately provide adequate financial assistance for women and their children.

8. The government should waive all medical costs in public hospitals for women asylum seekers. 

VULNERABLE GROUP 4: ETHNIC MINORITY WOMEN 

As of March 2001 there were around 343,950 ethnic minorities living in Hong Kong. Of these, the 260,513 were women, as a big percentage of them come from the Philippines, Indonesia and Thailand to work as domestic helpers.  While recognizing the hardship faced by domestic helpers, this part of the report will focus on the particular problems faced local ethnic minority resident women, that is those coming from Nepal, Pakistan, India or other countries. For this group there are around 49,000 women living in Hong Kong
. 
The government published a thematic report about ethnic minorities 2001.  However, since then no other statistics have been released from the department regarding the status of ethnic minorities, meaning that updated data about local ethnic minority women is lacking. It is recommended that data is collected annually by the government to understand thoroughly the problems that ethnic minorities face.

ARTICLE 10. EQUAL RIGHTS IN THE FIELD OF EDUCATION

School attendance lower for female ethnic minorities
While the school attendance rate for male and female ethnic minorities are approximately the same for primary and secondary school, the rate for males is slightly higher when it comes to kindergarten and tertiary education.  For instance while 14.3% of the 19-24 year old males attend school, only 12.5% of the females in the same age group attend school. As kindergarten and tertiary education is not free in Hong Kong the figures reveal that males are prioritized when the parents face financial hardship and need to pay for their education. It is highly necessary that the government address the gender imbalance of the educational rates among ethnic minorities to ensure that ethnic minority girls are equally equipped with necessary knowledge and skills. 
ARTICLE 11. EQUAL RIGHTS IN THE FIELD OF EMPLOYMENT

Low labour force participation among ethnic minority women
Generally speaking, the labour force participation rate among female ethnic minorities is lower than that of male ethnic minorities. The gap between men and women widens as the age increases. Thus the participation rate for elder ethnic minority women is relatively lower than that of the younger ethnic minority women. In fact many elder ethnic minority women do not speak much Chinese or English and are therefore excluded from the labour market.  

The labour force participation rate for females also varies according to the ethnic group, most probably due to different cultural customs and educational background. While it was 80.8% for male Pakistanis it is only 6.7% for female Pakistanis. Thus the majority of Pakistani women in Hong Kong are not on the labour market. Nepalese and Indian women are also underrepresented in comparison with their male counterparts. For instance only 66.9% of the Nepalese women are in the labour force, while 92.1% of the Nepalese men are working
.

The huge gap between ethnic minority males and females shows that there is an ethnic dimension to the feminization of poverty, which has to be addressed. As they are not entitled to any retirement protection, ethnic minority women are firstly more vulnerable than their male counterparts. Secondly, ethnic minorities are generally not integrated into Hong Kong society. They do not speak much Chinese and English is not their first language. In fact many face language difficulties. Ethnic minority housewives are therefore more vulnerable as they are more dependent on their husbands as they may not be able to communicate with the outside world.
 

Also, the figures also reveal that ethnic minority women may face discrimination both based on their gender and ethnicity, which contributes to lower labour force participation. Studies are needed to identify the particular obstacles that ethnic minority women face on the labour market. 

Lower salaries for ethnic minority women
In general the male ethnic minorities have a higher income from main employment than the females in the same category of occupation and industry. For instance female construction workers receive lower salaries than male construction workers. 
While the median monthly income from main employment for male working ethnic minorities was $15,000, it was only around $7,750 for the females
. Thus the salaries of male ethnic minorities are double of those of the females. 

The lower salaries of the ethnic minority women reflect on the fact that they are employed in personal services such as caretakers in nursing homes, cleaning jobs, dish washers and in the hotel business as room attendants. These are typical female occupations and due to discrimination against women they therefore receive lower wages. However, many ethnic minority women further report that their wages are lower than Chinese people. Thus they face the double disadvantage of being women and being an ethnic minority. While Hong Kong does have a Sex Discrimination Ordinance it has still not enacted legislation against racial discrimination. The lack of any law against such discrimination means that ethnic minority women have no access to a complaint mechanism. 

Recommendations

1. The government should provide yearly statistics about the ethnic minority women. 

2. The government should ensure that its ethnic minority policies are gender sensitive. 

3. The government should provide sufficient language and vocational training for ethnic minority women to promote participation in the labour market. 

4. The government should promote equal participation in education among ethnic minority males and females. 

5. The government should introduce legislation to protect ethnic minorities from being discriminated against in employment. 

6. The government should immediately introduce legislation against racial discrimination.
ARTICLE 6: EXPLOITATION OF WOMEN
Women trafficking
Under the current legislation in Hong Kong, the exploitation of persons for sexual purposes was treated as criminal offences, including trafficking in people, causing prostitution, and exercising control over prostitutes.  While the Government stated that the Hong Kong Police Force and the Immigration Department frequently conduct joint operations to combat prostitution by illegal immigrants or visitors to practice prostitution voluntarily, the actual number of women trafficked is under-reported.
According to the Trafficking in Persons Report prepared by the United States in 2005, “Hong Kong is a transit and destination territory for men and women trafficked for the purposes of sexual exploitation and forced labor.” Hong Kong is a destination for women from the People Republic of China (P.R.C.) and Southeast Asia trafficked for prostitution. 

Admittedly, the SAR Government implemented strong anti-trafficking measures but many cases were under-estimated.  The Government reported three trafficking-related cases in 2004, resulting in one conviction.  However, as the Peoples’ Republic of China was criticized as not fully comply with the minimum standards for the elimination of trafficking, it is treated as a source, transit, and destination country for men, women, and children trafficked for the purposes of forced labor and sexual exploitation.  Over the past year, the police reportedly investigated 309 trafficking gangs and arrested 5,043 suspected traffickers, referring 3,144 for prosecution.
 
As under the same country, Hong Kong is easily affected and becomes a transit as well as a destination for trafficking. According to the statistics provided by the Hong Kong Police Force in June 2006, 15 persons had been arrested for the offence related to trafficking in persons to or from Hong Kong between the year of 2001 and 2005.  However, no statistical record concerning “inducing other persons to participate illegal activities” and “claiming force to be a prostitute in Hong Kong” has been kept by the SAR Government.  As a result, many cases are under reported as the law enforcement agency generally classified those prostitutes coming from the Mainland China worked on voluntary basis, which cannot reflect the real picture of woman trafficking in Hong Kong. 
ARTICLE 7: EQUALITY IN POLITICAL AND PUBLIC LIFE AT THE NATIONAL LEVEL
Political participation: Lack of Women representation on advisory and statutory bodies
The State Party is obliged to ensure equal opportunities for political participation of women but it is not fully realized in Hong Kong.  The representative number of women serving on advisory and statutory bodies is one of the indicators to reflect the situation of political participation, while in fact there are no women representatives on certain important advisory bodies.
In respect of women’s participation in decision-making, according to the Women’s Commission, the Government has set a gender benchmark of 25% as an initial working target for appointments to Advisory and Statutory Bodies (ASBs).  Furthermore, all Government bureaux /departments have been asked to adopt a more proactive approach to reach out, identify and cultivate potential women candidates. With these efforts, women’s participation in ASBs has been improving: from

21% in December 2003 to 25.6% in February 2006.
 However, the benchmark is much lower in comparing with the developed countries.

The SAR Government is reluctant to setup a fixed percentage of women for serving on these bodies as it might constitute a kind of affirmative action by arguing that the primary consideration should be suitability, rather than gender, of the appointees.  However, the Government should take a more proactive approach to encourage women to participate in public service, such as eliminating the obstacles for the political participation of women and identifying suitable women candidates for serving on these bodies.  Such affirmative action (e.g. quota system) for appointment of women to advisory and statutory bodies would not go against the principle of appointment based on individual merits and not an insult to women, as it reflected that the public recognized the difficulties for women’s participation in the political affairs and positive measures are required. 

ARTICLE 14: RURAL WOMEN
Small house policy
At present, there is an exemption provided at the Sex Discrimination Ordinance.  Under this policy, a male indigenous person in the New Territories is entitled to apply to the Government to build a three-storey village style house as a residence.  Both women and non-indigenous persons are excluded from this policy.  Such policy is totally discriminated against the female and also criticized by the Equal Opportunities Commission. 

In its initial Report in 1999, the Government informed the Committee that the policy is under reviewing as there are many inter-related and complex issues has been identified.  More in-depth discussion and consultation should be conducted between various stakeholders with a view to making preliminary proposals. 

However, after seven years, there is no any progress.  The Government made an excuse by reviewing the policy and did nothing showing that it did not intend to eliminate the exemption. Admittedly, the legislation should respect the cultural development of the society, but the State party is obliged to comply with the Covenant and proactively lead to the change of the cultural myths, which lag behind the modern concept of gender equality. 

Recommendations

1. We strongly urge that the Hong Kong SAR Government should actively review each case and provide the complete statistical documentation for the women trafficking in Hong Kong.
2. We strongly urge that the Hong Kong SAR Government should introduce a comprehensive immigration control policy to prevent Hong Kong becomes a transit as well as a destination for women trafficking.
3. We strongly urge the Hong Kong SAR Government to abolish the small house policy in view of the social development, as it is discriminatory and violate the modern concept of equality between men and women.
4. We strongly urge that the Hong Kong SAR Government should introduce the affirmative action for appointment of women to advisory and statutory bodies and make the recommendations provided by the Women’s Commission with legal binding forces.

Introduction of the Hong Kong Human Rights Commission

The Hong Kong Human Rights Commission is a coalition of eleven non-governmental organizations including religious, women, community organizations and students groups.  It was founded in March 1988. 

Although coming from different backgrounds, we share in the belief of the dignity and respect of each person and that every man and woman has inherent rights.  As the “Human race is one”, the Commission member organizations consider that mutual respect, equality and freedom form the foundation on which a just, peaceful, and humane society is built.   

Over the years, the Commission has endeavored to promote and protect the human rights of the community.  Not only does Hong Kong lack a democratic political system, its legislation also allows the government substantial power so as to maintain social control.  Civilians are forced to submit to this power and therefore justice often fails to prevail.  The Commission has been gathering resources in order to consolidate civil power.  By doing so we hope to arouse public concern to the level where the people will push the government to reform. 

Since it was founded, in addition to lobbying for the Bill of Rights and subsequent amendments to the law at local level, the Commission has also submitted reports to UN treaty bodies, attended hearings and lobbying at international level.  Recognizing that public awareness and participation are vital to the development of human rights, the Commission has promoted human rights education through exhibitions, gatherings in schools and community centers.  Although the Commission recognizes that its work has benefited many, there is the lingering feeling that much more can be done. 

Members of the Hong Kong Human Rights Commission:

Christians for Hong Kong Society

Hong Kong Catholic Youth Council 

Hong Kong Christian Industrial Committee

Hong Kong Christian Institute

Hong Kong Federation of Catholic Students

Hong Kong Social Workers’ General Union

Hong Kong Storehouse and Transportation Staff Association 

Hong Kong Women Christian Council

Justice and Peace Commission of the Hong Kong Catholic Diocese

Society for Community Organization

Student Christian Movement of Hong Kong

Contact Addresses of the Hong Kong Human Rights Commission:

Web site: http://www.hkhrc.org.hk
         Email: soco@pacific.net.hk, hkhrc@pacific.net.hk

Society for Community Organization

3/F, 52 Princess Margaret Road, Kowloon,

Hong Kong

Tel: (852) 2713-9165 

Fax: (852) 2761-3326

E-mail: soco@pacific.net.hk

Justice & Peace Commission of the Hong Kong Catholic Diocese

Rm. 302, 1 Tai Shek Street,

Sai Wan Ho, Shaukeiwan,

Hong Kong

Tel: (852) 2560-3865

Fax: (852) 2539-8023

E-mail: jpcom@pacific.net.hk

� Concluding comments of the Committee on the Elimination of Discrimination against Women on the Initial Report on the HKSAR under the Convention on the Elimination of All Forms of Discrimination against Women. [Extracted from the report of the Committee on the Elimination of Discrimination against Women on the Twentieth session (19 January to 5 February 1999)] Paragraph 314. 


� Census and Statistics Department (2004) Women and Men in Hong Kong: Key Statistics 2004 Edition


� Hong Kong Special Administrative Region Government (2002) Second report on the Hong Kong Special Administrative Region of the People's Republic of China under the Convention on the Elimination of All Forms of Discrimination against Women 


� Census and Statistics Department (2005) Women and Men in Hong Kong: Key Statistics 2005 Edition


� Submission from Equal Opportunities Commission on "Second report on the Hong Kong Special Administrative Region of the People's Republic of China under the Convention on the Elimination of All Forms of Discrimination against Women" [CB(2)2219/05-06(06)] (9 June 2006) (http://www.legco.gov.hk/yr05-06/english/panels/ha/papers/ha0609cb2-2219-6e.pdf)


� According to the Hong Kong UNHCR Sub-office as of June 2006 there are 224 single women, 3 single women with children, and 8 women with spouse and children in Hong Kong


� A single mother with a child who receive CSSA would be able to receive HK$ 6,131 (US$ 796). In comparison an asylum seeking woman with a child would only receive support at the level of HK$ 1,800 (US$ 234).  The support given to asylum seeking women does not include school related expenses such as meal allowances, transportation costs, books, uniforms etc, which on the other hand is granted to families with children who receive CSSA. 





� Census and Statistics Department 2002: “Thematic report – Ethnic Minorities. 2001 Population Census”, Hong Kong.


� Census and Statistics Department 2002: “Thematic report – Ethnic Minorities. 2001 Population Census”, Hong Kong. 


� Census and Statistics Department 2002: “Thematic report – Ethnic Minorities. 2001 Population Census”, Hong Kong.


� Trafficking in Persons Report prepared by the United States in 2005, Hong Kong section.


� Paper provided by the Women's Commission on "Second report on the Hong Kong Special Administrative Region of the People's Republic of China under the Convention on the Elimination of All Forms of Discrimination against Women" [CB(2)2219/05-06(04)] (9 June 2006)


� In developed countries such as Norway had set a 40% quota of either sex for such bodies.








PAGE  
28

